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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, 

SONITPUR 

 

G.R. Case No.365/2011 

u/s-406/420/468 IPC 

 

State of Assam 

 

Versus 

 

Md. Abul Hussain 

S/o Late Siddique Hussain Ahmed, 

R/o Gotlong, P.S. Tezpur 

 

                                                              ……… Accused person 

 

Present: Bijaya Khakhlary, JMFC, Tezpur, Sonitpur 

 

Advocates appeared: 

For the Prosecution: Mr. J. Dey  

For the Defence: Mr. A. Bhuyan, Mr. A. Ansari 

 

Evidence recorded on: 17.11.2014, 06.02.2016 

Argument heard on: 26.08.2016 

Judgment delivered on: 26.08.2016 

JUDGMENT 

1. The complainant Md. Nashib Ahmed   had lodged an ejahar 

before Tezpur PS through court on 26.02.2011 stating inter alia that on 

30.01.2010 the accused took away Rs.1,00,000/- from him in the name of a 

company ‘Sambhab’ showing false documents and executing a false agreement 

with him.   

2. The ejahar was received and registered as Tezpur PS case No. 

49/11 u/s 420/406/468 IPC. 
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3. The I/O after due investigation of the case submitted charge 

sheet u/s 406/420/468 IPC. 

 

4. Copy of the relevant documents were furnished to the accused 

person. 

  

5. On perusal of the case record sufficient ground u/s 406/420/468  

IPC were found against the accused person and accordingly formal charge  under 

the above sections were framed which were read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

                  6. The prosecution has examined two witnesses.  The statement of 

the accused person u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

 

 POINTS FOR DETERMINATION: 

 

i). Whether the accused person on 30.01.2010, was entrusted with 

Rs.1,00,000/- of the informant which he misappropriated and thereby committed 

offence u/s 406 IPC? 

 

ii). Whether the accused person on 30.01.2010, cheated the 

informant by dishonestly inducing him to deliver Rs.1,00,000/- to him in the 

name of a company named ‘Sambhab’ and thereby committed offence u/s 420 

IPC?  

iii). Whether the accused person on 30.01.2010, committed forgery 

and thereby committed offence u/s 468 IPC? 

 

               7. I have heard the oral arguments put forward by both the Counsels. 

I have also gone through the entire evidence available on record. My discussion 

and reasons for the decision are discussed below. 

 

                  8.DISCUSSION, DECISION AND REASONS THEREOF: 
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9. PW1, Md. Iliyas Khan deposed that in the month of January, 2010 

the informant gave Rs.1,00,000/- to the accused in front of him in the belief that 

he would get a court agreement and the accused gave him a copy of agreement. 

He stated that he too gave Rs.5,000/- to the accused. After 4/5 months of that 

the informant came to him and asked about the accused, then he told him that 

whereabouts of the accused was not known. Then he along with the informant 

went to the house of the accused, but the accused was found absent in his 

house and his elder brother informed that whereabouts of the accused was not 

known to him. One month later of that when the informant could not contact the 

accused he filed a case in the police through the court.  In his cross-examination 

he has stated that 2/3 months later of his giving money to the accused, the 

complainant  gave money to the accused. He stated that he had not taken any 

receipt from the accused while giving money to the accused. He stated that 

when the complainant gave money to the accused, he gave the complainant a 

court agreement. He admitted that he had not seen any agreement in the case 

record.   

 

               10. PW2, Sri Dukhharan Singh deposed that he did not know anything 

about the incident. PW2 has been declared hostile by the prosecution.  

 

               11. In this case the prosecution has not examined the complainant as 

he did not appear before the court to depose inspite of repeated issuance of 

summons. PW2 has been declared hostile by the prosecution. PW1 though has 

stated that the accused received Rs.1,00,000/ from the complainant in front of 

him and the accused then gave one court agreement to the complainant, but no 

such court agreement has been produced in the court. As the vital witness the 

complainant has not been examined by the prosecution, solely basing on the 

evidence of PW2 in absence of any corroborating evidence the accused can not 

be held guilty u/s 406/420/468 IPC. 

            

               12. Under the above facts and circumstances, I am of the opinion that 

the Prosecution has failed to establish the case u/s 406/420/468 IPC against the 

accused person. Hence the accused person is acquitted from the charges u/s 

406/420/468 IPC and set at liberty .  
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                13.Bail bond and affidavit furnished by the bailor is extended for a 

period of six months from today. 

  

      Given under my hand and seal of this Court on   the 26th    

day of August, 2016 at Tezpur, Sonitpur.   

                  

  

                                                                        Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Md. Iliyas Khan 

PW2— Sri Dukhharan Singh 

Exhibits for the prosecution 

Nil 

Defence witness : 

Nil 

Exhibits for defence: 

Nil 

                                                          Bijaya Khakhlary 

                                                         JMFC,Tezpur 
 

 

 
 
 
 
 


